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Alliance for Justice (AFJ) is an 

association of 150+ organizations, that 

share a commitment to an 

equitable, just, and free society. 

We build the strength of progressive 

movements by training and 

educating nonprofit organizations on 

advocacy, 

while harnessing their collective 

power to transform our state 

and federal courts.

Become an AFJ 

member today! 



AFJ’s Bolder Advocacy program 

equips nonprofits with the knowledge 

and tools necessary to engage in 

bold and effective advocacy. We 

build the power of grassroots 

organizations to reform systems and 

promote positive policy change.
Learn more about Bolder 

Advocacy’s workshops, 

technical assistance, and other 

legal resources.



The information discussed in this presentation is provided for 

informational purposes only 
and not as part of an attorney-client relationship.

This presentation is not a substitute for legal, tax, or other 

professional advice tailored to your specific circumstances, and 

it may not be relied upon to avoid penalties that may be 

imposed under federal, state, or local law.



Today’s Agenda

•How federal tax law applies to 501(c)(4)s' 
lobbying and election-related activities

•What kinds of election-related activities and 
independent expenditures are permissible for 
(c)(4)s, and how much of this activity is allowed

•How state lobbying disclosure and campaign 
finance laws apply to 501(c)(4) organizations



6

Why 501(c)(4)s?

501(c)(4) social welfare 

organizations can engage 

in a broader spectrum of 

activities than (c)3s, 

including  issue advocacy 

and political work.



Comparing Tax-Exempt 
Organizations



501(c)(3)

(Public Charities)

501(c)(4)

(Social Welfare Orgs)

527

(Political Orgs)

Examples

Tax 

Treatment

Tax-exempt

Tax-deductible 

contributions

Tax-exempt Tax-exempt

Lobbying 

Activities
Limited Unlimited

Rare & 

usually taxable

Electoral 

Activities

Cannot support 

or oppose 

candidates

Secondary activity
Usually,

sole activity



Avenues of Advocacy for 501(c)4s

Nonpartisan 
Election 
Activity

Partisan = 
support or 

opposition of 
candidates

ISSUE 
Advocacy

Lobbying = 
Influencing 
legislation 



Primary v. Secondary Purpose Activity

Primary 

Purpose 

Nonpartisan

Activity

>60%

Secondary 

Purpose

Partisan 

Activity

<40%

PRIMARY PURPOSE 

“promoting in some way the common 

good and general welfare of the 

people of the community.”

Anything a 501(c)(3) can do is a 

social welfare, primary purpose 

activity.

SECONDARY ACTIVITY
(c)(4)s may engage in partisan 

political activities (support or 

oppose candidates), but that 

cannot be their primary purpose 

or activity.



Issue Advocacy

It’s all about the Facts & 
Circumstances



What can we say? Is It Partisan?

Depends on the Facts & Circumstances

WHY? What is the goal?

Timing? Why now? What is happening?

Who are we talking to? Why this audience?



Facts & Circumstances Analysis

Good Facts Bad Facts

No reference to candidate or elections Refers to candidate as a candidate

External factor driving timing Timing motivated by election

Broad range of issues Politically motivated targeting

History of similar work/communications Compares candidate to preferred position

Part of a series of similar, ongoing 

communications

Wedge issue that divides candidates

NONPARTISAN MESSAGE PARTISAN MESSAGE

✓ No reference to candidate 

or elections

 Refers to candidate as a 

candidate

✓ External factor driving 

timing

 Timing motivated by 

election

✓ Broad range of issues  Politically motivated 

targeting 

✓ History of similar work or 

communications
 Compares candidate to 

preferred position

✓ Part of a series of similar, 

ongoing communications

 Wedge issue that divides 

candidates



Primary Purpose 
(Nonpartisan) Activities



501(c)(4)s need “primary activity”

• Lobbying

• Issue Advocacy

• Ballot Measures

• Nonpartisan GOTV

• Nonpartisan voter registration

• Nonpartisan voter education

Can work with (c)(3)s on any of 

these.*



How Much Lobbying Can a 501(c)(4) Do?

Unlimited 

Lobbying

Comply with federal, state, & 

local lobbying disclosure laws



Unlimited Lobbying

DIRECT

Communication 

Legislator

Expresses a view 

about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 

about specific 

legislation

Call to action



Grassroots Advocacy / Grassroots 

Lobbying



Nonpartisan Issue Advocacy

• Reference to POTUS 

– elected official not 

as candidate for 

office

• Timing – after the 

State of the Union 

Address 

• Not tied to an 

election



Ballot Measures

• Ballot measure work…

• is not campaign intervention, 

• and may constitute lobbying.

• Reminder: lobbying is unlimited 

for 501(c)(4)s under tax law

• State laws often have 

registration and/or reporting 

requirements



Nonpartisan Voter Engagement



Non-partisan 
Voter Guides

• Broad range of issues

• Unbiased questions

• No pledges

• Present candidate 
responses equally

• Similar format

• No editing responses



Educate Voters about the Voting Process

• Information 

about voting

• No candidates or 

party mentioned

• Targeting – 

general public



Primary Purpose vs. Partisan Political



Non-Partisan Targeting Messages

Nonpartisan Targeting Criteria 

• Location

• Audience

• Disadvantaged or 
underrepresented group

Partisan Targeting Criteria

• Based upon the way a group 
votes

• Party ID or candidate ID

• Issue IDs



A Word on Social Media Policies

Facebook and Twitter adopted policies in 2018 on paid 

“political” advertising. Their definitions of what is political 

has no bearing on IRS or other state or federal laws. Just 

because a Social Media Platform labels an ad as 

political does not mean it is a partisan communication. 



Secondary Purpose 
(Partisan) Activities



Partisan Voter 
Engagement

Targeting based on 
party affiliation or 
likely voter trends

Candidate 
Pledges

Asking candidates to 
vow to support your 
issues once in office

Tax law permits more for 501(c)(4)s

(but check state and federal election laws)



Partisan Voter Guides with Endorsements



Partisan Voting Records/Scorecards





• Some 

communications 

become riskier / 

political the closer to 

an election

• Context matters, 

intent does not

Facts and Circumstances Analysis



Campaign Finance 
Considerations



Election Law
Rules around coordination, contribution limits, reporting, etc. 

depend on what type of candidate you are supporting or 

opposing.

Federal: 

President, US 

Senate, House of 

Representatives

State: 

Governor, 

state 

legislature

Local 

Jurisdictions:

Mayoral 

City Council



Corporations 
(including 

nonprofits) cannot 
make 

CONTRIBUTIONS 
to federal 

(and most state) 
candidates



Examples of Contribution

• Giving a candidate a mailing or email list

• Producing materials or gathering information 

that a corporation has no purpose for doing, 

other than helping a campaign

• Paying staff to organize volunteers for a 

campaign

• Providing non-public polling results to a 

campaign

• Coordinated expenditures



Expenditures for Federal Elections

• Corporations ((c)(4)s) can make 

independent expenditures to 

support or oppose candidates 

(express advocacy)

• Disclaimer and disclosure 

requirements are constitutional

• Corporations are still prohibited from 

making direct contributions to 

federal candidates, but may 

establish PACs

Citizens United v. FEC



What is an Independent Expenditure (IE)?

A communication paid for by 
someone other than candidate;

• which expressly advocates for 
election or defeat of a 
candidate, or is the functional 
equivalent (no other 
reasonable interpretation);

• and is NOT COORDINATED 
(made at the request, 
suggestion, material 
involvement of candidate or 
agent)



What is Express Advocacy?

Use “Magic Words”

• Vote for/against

• Elect/Defeat

• Support/Oppose

•Functional Equivalent

•No other reasonable 
interpretation

•Context and fact driven



Coordination = Contribution

Coordination is…

• Made at the request or suggestion of a candidate, 

or 

• Made with the material involvement or substantial 

discussion with the candidate

• Campaign staff counts

• Watch out for republishing 

campaign materials and 

sharing common vendors



Safe harbors (not coordination)

• Can ask about candidate’s 
policy positions (for 
instance – for a voter 
guide)

• Firewalls for vendors and 
former employees

• The communication comes 
from publicly available 
information 



✓ Mailing literature (postcards)

✓ Leave-behinds (for door knocking and 

canvassing)

✓ Robocalls

✓ Calling banks with an associated cost

✓ Radio or TV ads

✓ Voting guides calling for the election 

or defeat of a candidate

✓ Lawn signs

✓ Billboards

✓ Paid ads on social media

Examples of IEs



Disclaimers

“Paid for by” disclaimer identifying 

the speaker, its contact 

information, and a statement that 

the communication was not 

authorized by any candidate or 

committee is required. See 

FEC/state guidance for specific 

requirements. 



• 501(c)(4)s that make 

expenditures of more than $250 

in aggregate on an election 

must file FEC Form 5 

• See FEC website for filing dates 

and when 24-hour and 48-hour 

reports are due

• Sign up for FEC mailing list for 

filing date reminders

• There may be state and local 

requirements as well

Independent Expenditure Reporting



Key Takeaways & Resources



Key Takeaways

• 501(c)(4)s can advocate for policy change, 
including unlimited lobbying.

• 501(c)(4)s can engage in partisan political 
activity, as long as it is not their primary 
purpose.

• When engaging in political activity, 501(c)(4)s 
must comply with federal, state, and local 
election law. 



Resources





How Did We Do?
Scan the QR code to 

complete a brief and 

anonymous survey about this 

training. Your feedback is 

extremely important to our 

work and will help us to 

improve future 

programming.
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