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This graphic can help you determine if your communication is considered lobbying under 
federal tax law rules for electing 501(c)(3) organizations. It does not cover situations or 
communications that take place in a candidate election context.

IRS Lobbying Flowchart

The information contained in this fact sheet and any attachments is being provided for informational purposes only and not 
as part of an attorney-client relationship. The information is not a substitute for expert legal, tax, or other professional advice 

tailored to your specific circumstances, and may not be relied upon for the purposes of avoiding any penalties that may 
be imposed under the Internal Revenue Code. Alliance for Justice publishes plain-language guides on nonprofit advocacy 

topics, offers educational workshops on the laws governing the advocacy of nonprofits, and provides technical assistance for 
nonprofits engaging in advocacy. For additional information, please feel free to contact Alliance for Justice at 866-NPLOBBY.

Does your communication refer to 
specific proposed or pending legislation 

or an appointment needing Senate 
confirmation?

Does it meet one of the lobbying 
exceptions?

Is it directed to a legislator (including staff), 
or the voting public for a ballot measure?

Is it directed 
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to action?
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or creating materials 
that will be used for 

direct communication?
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Does it express a view on the proposed or 
pending legislation or the appointment?
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Legislation can be at the federal, 
state, or local level, or a ballot 

measure.

Examples of a call to action include 
asking recipients to contact legislators or 

providing a method to do so.

Lobbying exceptions: nonpartisan 
analysis; self-defense; technical 

advice or assistance; or discussion 
of broad social issue.

It’s probably 
direct 

lobbying. 
Keep track of 
expenditures, 

including 
staff time.YES


