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/HVV�/LEHUW\"

�URXJK�GUDIW�RXWOLQH�

%\�-XVWLQ�:DONHU

)RU�'LVFXVVLRQ�DW�$SULO����������6\PSRVLXP�DW�5LFKPRQG�/DZ�6FKRRO

,Q�KLV�H[FHOOHQW�ERRN�����,PSHUIHFW�6ROXWLRQV��-XGJH�-HIIUH\�6XWWRQ�H[DPLQHV�FODXVHV�LQ�

VWDWH�FRQVWLWXWLRQV�WKDW�DUH�VLPLODU�WR�FODXVHV�LQ�WKH�8�6��&RQVWLWXWLRQ�DQG�DUJXHV�WKDW�

LQWHUSUHWDWLRQV�RI�WKRVH�VWDWH�FODXVHV�RXJKW�QRW�EH�LGHQWLFDO�WR�WKH�LQWHUSUHWDWLRQV�RI�WKHLU�IHGHUDO�

DQDORJXHV���7KH�ULJKW�WR�IUHH�VSHHFK�LQ��IRU�H[DPSOH��0RQWDQD¶V�&RQVWLWXWLRQ�PLJKW�SURWHFW�PRUH�

VSHHFK�WKDQ�GRHV�WKH�8�6��&RQVWLWXWLRQ¶V�)LUVW�$PHQGPHQW���7KH�VDPH�JRHV�IRU�WKH�ULJKW�WR�

UHOLJLRXV�OLEHUW\�LQ�8WDK¶V�&RQVWLWXWLRQ���2U�WKH�ULJKW�WR�EH�IUHH�RI�XQUHDVRQDEOH�VHDUFKHV�DQG�

VHL]XUHV���$QG�RQ�DQG�RQ�

-XGJH�6XWWRQ¶V�DUJXPHQW�LV�XQGRXEWHGO\�FRUUHFW���6RPHWLPHV�VOLJKW�GLIIHUHQFHV�LQ�WH[W�

OHDG�WR�GLIIHUHQW�PHDQLQJV���$W�RWKHU�WLPHV��WKH�KLVWRU\�WKDW�LQIRUPV�VLPLODU�WH[W�GLIIHUV�DQG�FXWV�

LQ�FRQWUDVWLQJ�GLUHFWLRQV���:KHQ�LW�GRHV��WKHUH¶V�QR�UHDVRQ�WR�LPSRVH�WKH�IHGHUDO�ULJKW¶V�

LQWHUSUHWDWLRQ�RQ�WKH�VLPLODU�EXW�QRW�LGHQWLFDO�VWDWH�ULJKW�

-XGJH�6XWWRQ¶V�DUJXPHQW�LV�DSSHDOLQJ�QRW�MXVW�EHFDXVH�LW¶V�ZHOO�IRXQGHG��EXW�DOVR�EHFDXVH�

LW¶V�QRQ�SDUWLVDQ��DW�OHDVW�ZKHQ�YLHZHG�IURP�D�WUDGLWLRQDO�OHIW�ULJKW�SHUVSHFWLYH���$V�KH�SRLQWV�RXW��

WKHUH�DUH�VRPH�ULJKWV�WKDW�W\SLFDO�5HSXEOLFDQV�FKDPSLRQ��DQG�ZKHQ�VWDWH�FRQVWLWXWLRQV�SURYLGH�

PRUH�UREXVW�SURWHFWLRQV�RI�WKRVH�ULJKWV��5HSXEOLFDQV�ZLOO�KDYH�FDXVH�IRU�FHOHEUDWLRQ���*XQ�ULJKWV�

FRPH�WR�PLQG���6R�GR�IUHH�VSHHFK�OLPLWV�RQ�FDPSDLJQ�ILQDQFH�UHIRUP���$QG�SURWHFWLRQV�DJDLQVW�

WDNLQJV���$QG�UHOLJLRXV�OLEHUW\���



�

%XW�DW�WKH�VDPH�WLPH��WKHUH�DUH�SOHQW\�RI�ULJKWV�WKDW�W\SLFDO�'HPRFUDWV�FKDPSLRQ��JLYLQJ�

WKHP�FDXVH�IRU�FHOHEUDWLRQ�ZKHQ�VWDWH�FRQVWLWXWLRQV�H[SDQG�WKH�VFRSH�RI�FODXVHV�VLPLODU�WR�WKH�

8�6��&RQVWLWXWLRQ¶V�(VWDEOLVKPHQW�&ODXVH��)RXUWK�$PHQGPHQW��6L[WK�$PHQGPHQW��DQG�(LJKWK�

$PHQGPHQW��DV�ZHOO�WKH�LQWHUSUHWDWLRQ�RI�WKH )RXUWHHQWK�$PHQGPHQW WKDW�LQIRUPHG�*ULVZROG��

5RH� /DZUHQFH��DQG�2EHUJHIHOO�����

,Q�RWKHU�ZRUGV��XQGHU�-XGJH�6XWWRQ¶V�DSSURDFK��ZKHQ�WKH�IHGHUDO�&RQVWLWXWLRQ�GRHVQ¶W�

SUHFOXGH�D�VWDWH�VWDWXWH�RU�D�VWDWH�DFWRU¶V�FRQGXFW��VRPHWLPHV�WKH�VWDWH�FRQVWLWXWLRQ�ZLOO���7KLV�LV�

EHDXWLIXOO\�QRQ�SDUWLVDQ�EHFDXVH�'HPRFUDWV�ZRQ¶W�OLNH�LW�ZKHQ�WKDW�VWDWXWH�RU�VWDWH�DFWLRQ�LV�

IDYRUHG�E\�5HSXEOLFDQV��UHOLJLRXV�GLVSOD\V��ODZ�DQG�RUGHU�SROLFLQJ��WKH�GHDWK�SHQDOW\��ZKLOH�

5HSXEOLFDQV�ZRQ¶W�OLNH�LW�ZKHQ�WKDW�VWDWXWH�RU�VWDWH�DFWLRQ�LV�IDYRUHG�E\�'HPRFUDWV��JXQ�FRQWURO��

FDPSDLJQ�ILQDQFH�UHIRUP��UHJXODWRU\�WDNLQJV�����$V�-XGJH�6XWWRQ�WHOOV�LW��WKHUH�DUH�QR�FRQVLVWHQW�

ZLQQHUV�XQGHU�KLV�DSSURDFK�WR�VWDWH�FRQVWLWXWLRQV��DW�OHDVW�QRW�IURP�D�5HSXEOLFDQ�RU�'HPRFUDWLF�

SHUVSHFWLYH�

:KHQ�,�ILUVW�UHDG����,PSHUIHFW�6ROXWLRQV��,�FDPH�DZD\�FRQYLQFHG�RI�WKLV�WHOOLQJ��DV�,�VWLOO�

DP���%XW�DW�WKH�VDPH�WLPH��, PLVWDNHQO\�EHOLHYHG WKDW�WKHUH�VWLOO�ZDV D�FOHDU�LGHRORJLFDO�ZLQQHU�WR�

-XGJH�6XWWRQ¶V�DSSURDFK� QRW�WKH�OHIW��DQG�QRW�WKH�ULJKW��EXW�LQVWHDG OLEHUWDULDQLVP���7KDW¶V�

EHFDXVH�LW�VHHPV�OLNH�WKH�JRYHUQPHQW�ZRXOG�QHYHU�ZLQ�ZKHQ�WKH�IHGHUDO�FRQVWLWXWLRQ�SUHYHQWV�LW��

ZKLOH�LW�ZRXOG�DOVR�QRW�ZLQ�ZKHQ�WKH�VWDWH�FRQVWLWXWLRQ�SUHYHQWV�ZKDW�WKH�IHGHUDO�FRQVWLWXWLRQ�

DOORZV� 7DNH�DOO�WKH�OLPLWV�RQ�VWDWH�JRYHUQPHQW�LPSRVHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�DQG�WKH�

LQFRUSRUDWHG�%LOO�RI�5LJKWV��DQG�DGG WR�WKHP�OLPLWV�WKDW�VWDWH�FRQVWLWXWLRQDO�SURYLVLRQV�LPSRVH�E\�

HQODUJLQJ�WKH�LQGLYLGXDO�ULJKWV�WKDW�VLPLODU�EXW�QRW�LGHQWLFDO�IHGHUDO�SURYLVLRQV�SURWHFW���7KH�

UHVXOW�LV�WKDW�LQ�DOO�LQVWDQFHV�WKH�JRYHUQPHQW�FDQ�GR�OHVV�WKDQ�LW�FRXOG�DEVHQW�WKH�VWDWH�

FRQVWLWXWLRQDO�ULJKW ± D�VRUW�RI�RQH�ZD\�UDWFKHW�LQ�IDYRU�RI�OLEHUWDULDQLVP���



�

7KLV�RQH�ZD\�UDWFKHW�ZRXOG�KDYH VRPH�SUDFWLFDO�DSSHDO��LI�RQO\�EHFDXVH�WKHUH�DUH�VR�

PDQ\�RWKHU�RQH�ZD\�UDWFKHWV�LQ�WKH�RWKHU�GLUHFWLRQ���:KHWKHU�RU�QRW�\RX�WKLQN�WKH�JRYHUQPHQW�

VKRXOG�JURZ��LW¶V�KDUG�WR�GHQ\�WKDW�LW�GRHV�± DW�DOO�OHYHOV��DQG�LQ�DOPRVW DOO�ZD\V ± IRU�D�KRVW�RI�

SROLWLFDO�UHDVRQV�IDU�UHPRYHG�IURP�WKH�PHULWV�RI�LWV�JURZWK���7KH\�LQFOXGH�WKH�SRZHU�RI�SXEOLF�

VHFWRU�XQLRQV��WKH�SURJUHVVLYH�QDWXUH�RI�WD[DWLRQ��WKH�VKRUW�WHUP�LQFHQWLYHV�WKDW�LQIRUP�UH�

HOHFWLRQV��DQG�WKH�VLPSOH�FDOFXOXV�RI�SROLF\�PDNHUV�LQ�JRYHUQPHQW�WKDW�\RX�ZLQ�PRUH�YRWHV�E\�

JLYLQJ�DQG�GRLQJ�WKDQ�E\�WDNLQJ�RU�GRLQJ�QRWKLQJ��SDUWLFXODUO\�ZKHQ�\RX�FDQ�JLYH�DQG�GR�DW�WKH�

H[SHQVH�RI�WKRVH�RXWVLGH�\RXU�EDVH�RU�HYHQ�\RXU�HOHFWRUDWH���

)RU�DOO�WKHVH�UHDVRQV�DQG�PDQ\�PRUH��LW�LV�IDU�HDVLHU�WR�RSHQ�D�JRYHUQPHQW RIILFH�WKDQ�WR�

FORVH�RQH�GRZQ��WR�KLUH�D�SXEOLF�HPSOR\HH�WKDQ�WR�ILUH�RQH��WR�FUHDWH�DQ�HQWLWOHPHQW�SURJUDP�WKDQ�

WR�HQG�RQH���7KLV�KHOSV�H[SODLQ�ZK\��WR�QDPH�MXVW�D�IHZ�SURPLQHQW�H[DPSOHV��WKH�IHGHUDO�

JRYHUQPHQW�JUHZ�HYHQ�XQGHU�5RQDOG�5HDJDQ��6RFLDO�6HFXULW\�DQG�0HGLFDUH�UHIRUP�IDLOHG�LQ�WKH�

ILUVW�GHFDGHV�RI�WKH�����V�HYHQ�ZLWK�5HSXEOLFDQ�FRQWURO�RI�WKH�+RXVH��6HQDWH��DQG�:KLWH�+RXVH��

DQG�WKH�VDPH�GHJUHH�RI�5HSXEOLFDQ�FRQWURO�ZDVQ¶W�HQRXJK�WR�UHSHDO�WKH�$IIRUGDEOH�&DUH�$FW�LQ�

�����

7KLV�W\SH�RI�K\SHUWURSK\�FKDUDFWHUL]HV�VWDWH�JRYHUQPHQWV�DV�ZHOO���$QG VLQFH�WKHUH¶V�QR�

FRQVHQVXV�RQ�ZKHWKHU�LWV�EHQHILWV�RXWZHLJK�LWV�FRVWV� WKHUH�LV�VRPHWKLQJ�DSSHDOLQJ�DERXW�DQ�

DSSURDFK�WR�VWDWH�FRQVWLWXWLRQV�WKDW�SURSHOV�DJDLQVW�ELJ�JRYHUQPHQW�DV�D�FKHFN�DJDLQVW�DOO�WKH�

IDFWRUV�WKDW�SURSHO�WRZDUG�LW ± DQ�DSSURDFK�WKDW�PDNHV�WKH�ILIW\�VWDWHV�QRW�³ODERUDWRULHV�RI�

GHPRFUDF\�´�VLQFH�GHPRFUDWLF�SUHIHUHQFHV�ZRXOG�EH�WUXPSHG�E\�VWDWH�FRQVWLWXWLRQDO�OLPLWV��EXW�

UDWKHU�OLEHUWDULDQ�ODERUDWRULHV�

([FHSW�WKDW¶V�QRW�DFWXDOO\�KRZ�-XGJH�6XWWRQ¶V�WKHRU\�ZRUNV���0\�ILUVW�LPSUHVVLRQ�ZDV�

ZURQJ���+LV�DSSURDFK�WR�VWDWH�FRQVWLWXWLRQV�GRHVQ¶W�DOZD\V�PHDQ�OHVV�JRYHUQPHQW���7R�WKH�



�

FRQWUDU\��LW�RSHQV�WKH�GRRU�WR�PXFK�PRUH�SRZHU�WKDQ�HYHQ�RXU�PRVW�VWDWLVW�VWDWHV�KDYH�HYHU�

HQMR\HG�

7KH�PDLQ�UHDVRQ�LV�WKDW�³ULJKWV´�QHHG�QRW�EH�QHJDWLYH�ULJKWV���7R�EH�VXUH��WKH�%LOO�RI�

5LJKWV KDV�EHHQ�LQWHUSUHWHG�WR�SURWHFW�RQO\�QHJDWLYH�ULJKWV���7KH�JRYHUQPHQW�FDQ¶W HVWDEOLVK�D�

UHOLJLRQ��LW�FDQ¶W GHQ\�\RX�IUHH�H[HUFLVH��LW�FDQ¶W VLOHQFH�WKH�SUHVV��LW�FDQ¶W EDQ�DVVHPEO\�RU�

SHWLWLRQV��DQG�LW�FDQ¶W WDNH�DZD\�\RXU�JXQV���$QG�WKDW¶V�MXVW�WKH�ILUVW�WZR�DPHQGPHQWV���7UXH��D�

IHZ�RI�WKH�6L[WK�DQG�6HYHQWK�$PHQGPHQW ULJKWV�PLJKW�EH�IUDPHG�DV�VRPHZKDW�SRVLWLYH�ULJKWV�±

WKH�JRYHUQPHQW�PXVW�SURYLGH \RX�ZLWK�D�FULPLQDO�GHIHQVH�DWWRUQH\��DQG�LQ�LPSRUWDQW�

FLUFXPVWDQFHV�WKH�JRYHUQPHQW�PXVW�SURYLGH \RX�ZLWK�D�MXU\���%XW�HYHQ�WKHVH�DUH�EHWWHU�YLHZHG�DV�

QHJDWLYH�ULJKWV�± WKH�JRYHUQPHQW�LV�QRW�UHTXLUHG�WR�SURVHFXWH�\RX�DQG�SURYLGH�D�IHGHUDO�WULDO�FRXUW

WR�KHDU�\RXU�FLYLO�FODLPV��EXW�LI�LW�FKRRVHV�WR��WKH�JRYHUQPHQW�FDQ¶W SURVHFXWH�\RX�IRU�FRPPLWWLQJ�

D�IHORQ\�ZLWKRXW�DQ�DWWRUQH\�RU�D�MXU\� LW�FDQ¶W DGMXGLFDWH�FHUWDLQ�FLYLO�FODLPV�ZLWKRXW�D�MXU\���

)URP�WKLV�SHUVSHFWLYH��HYHU\�LQGLYLGXDO�ULJKW�LQ�WKH�%LOO�RI�5LJKWV LV�EHVW�YLHZHG�DV�D�QHJDWLYH�

ULJKW�

7KLV��,�EHOLHYH��LV�WKH�ULJKW�LQWHUSUHWDWLRQ�RI�WKH�8�6��&RQVWLWXWLRQ¶V�LQGLYLGXDO�ULJKWV�� EXW�

LW¶V�XQFOHDU�ZKHWKHU�LW¶V�WKH�ULJKW�LQWHUSUHWDWLRQ�RI�VWDWH�FRQVWLWXWLRQV¶�LQGLYLGXDOV�ULJKWV���$QG�LW¶V�

HYHQ�PRUH XQFOHDU�ZKHWKHU�LW¶V�KRZ�VWDWH�FRXUW�MXGJHV�ZLOO�LQWHUSUHW�WKHLU�FRQVWLWXWLRQV¶�

LQGLYLGXDO�ULJKWV���-XGJH�6XWWRQ¶V�LQYLWDWLRQ�WR�LQWHUSUHW�WKRVH�ULJKWV�EH\RQG�WKH�XQGHUVWDQGLQJV�RI�

WKHLU�IHGHUDO�DQDORJXHV�PD\�WUDQVIRUP�QHJDWLYH�ULJKWV�LQWR�SRVLWLYH�ULJKWV���$QG�WKH�UHVXOW�RI�WKDW�

ZRXOG�EH��IURP�WKH�SHUVSHFWLYH�RI�WKRVH�VNHSWLFDO�RI�ELJ�JRYHUQPHQW��D�QLJKWPDUH���

$V�-XGJH�6XWWRQ�REVHUYHV��KLV�FKDSWHU�RQ�SXEOLF�HGXFDWLRQ�IXQGLQJ�LV�LOOXVWUDWLYH�RI�

SRVLWLYH�ULJKWV���$QG�LW¶V�VR�LQ�WZR�ZD\V���)LUVW��LW�VKRZV�WKDW�VWDWH�FRQVWLWXWLRQV�FRQWDLQ�H[SUHVVO\�

� 7KH�7KLUWHHQWK�$PHQGPHQW¶V�DEROLWLRQ�RI�VODYHU\�PLJKW�EH�FDOOHG�D�SRVLWLYH�ULJKW��VLQFH�LW�GRHV�QRW�OLPLW�ZKDW�WKH�
JRYHUQPHQW�FDQ�GR���,I�VR��LW�VKRZV�WKDW�VRPH�SRVLWLYH�ULJKWV�DUH�H[FHOOHQW�



�

SRVLWLYH�ULJKWV���)RU�H[DPSOH��PDQ\�VWDWH�FRQVWLWXWLRQV�JXDUDQWHH�D�³WKRURXJK�DQG�HIILFLHQW�

V\VWHP�RI�SXEOLF�VFKRROV�´� $�PDMRULW\�RI�VWDWH�VXSUHPH�FRXUWV�KDYH�KHOG�WKDW�WKH�ULJKW�UHTXLUHV��

LQ�-XGJH�6XWWRQ¶V�ZRUGV��³D�PLQLPXP�OHYHO�RI�IXQGLQJ�WR�RIIHU�DQ�DGHTXDWH�HGXFDWLRQ�IRU�DOO�

VWXGHQWV�´� 7KH�UHVXOW�KDV�FRVW�ELOOLRQV�RI�WD[SD\HU�GROODUV�LQ�LQGLYLGXDO�VWDWHV�� $QG�LQ�DGGLWLRQ�

WR�D�ULJKW�WR�HGXFDWLRQ��³6WDWH�FRQVWLWXWLRQV�FRQWDLQ�RWKHU�DIILUPDWLYH�JXDUDQWHHV�DV ZHOO��VXFK�DV�

HQYLURQPHQWDO�SURWHFWLRQ�DQG�ODERU�DQG�HPSOR\PHQW�ULJKWV��WR�QDPH�D�IHZ�´�

%XW�-XGJH�6XWWRQ¶V�HGXFDWLRQ�FKDSWHU�LOOXVWUDWHV�D�VHFRQG�ZD\�VWDWH�FRQVWLWXWLRQV�FDQ�

FUHDWH�SRVLWLYH�ULJKWV��E\�EHLQJ�LQWHUSUHWHG�± RU�PLVLQWHUSUHWHG�± WR�LPSO\ SRVLWLYH�ULJKWV���$QG�

KHUH¶V�ZKHUH�-XGJH�6XWWRQ¶V�DSSURDFK�HVSHFLDOO\�RSHQV�WKH�GRRU�WR�UHVXOWV�DQDWKHPD�WR�

OLEHUWDULDQLVP���

&RQVLGHU�WKH�ULJKW�WR�IUHH�VSHHFK���8QGHU�WKH�IHGHUDO�FRQVWLWXWLRQ��LW¶V�D�WH[WERRN�QHJDWLYH�

ULJKW��DQG�D�GDUOLQJ�RI�OLEHUWDULDQV���7KH�WH[W�³&RQJUHVV�VKDOO�PDNH�QR�ODZ�������DEULGJLQJ�WKH�

IUHHGRP�RI�VSHHFK´�GRHV�QRW�UHTXLUH�&RQJUHVV�WR�GR�DQ\WKLQJ��WR�VSHQG�DQ\WKLQJ��RU�WR�SURYLGH�

DQ\WKLQJ��LW�PHUHO\�IRUELGV�&RQJUHVV�IURP�OLPLWLQJ�OLEHUW\�LQ�D�FHUWDLQ�ZD\���$QG�ZLWK�UHJDUG�WR�

WKH�IHGHUDO�FRQVWLWXWLRQ��WKDW�LV�KRZ�WKH�ULJKW�KDV�DOZD\V�EHHQ�LQWHUSUHWHG���

%XW�VWDWH�FRQVWLWXWLRQV�DOVR�LQFOXGH�IUHH�VSHHFK�FODXVHV���$QG�DV�-XGJH�6XWWRQ�DUJXHV��

VWDWH�MXGJHV�QHHG�QRW�LQWHUSUHW�LW�LGHQWLFDOO\�WR�WKH�IHGHUDO�FODXVH�± ZKLFK�PHDQV�WKH\¶UH�IUHH WR�

WUDQVIRUP�WKH�QHJDWLYH�ULJKW�WKDW�OLPLWV�JRYHUQPHQW�SRZHU�WR�D�SRVLWLYH�ULJKW�WKDW�H[SDQGV�LW�

� 6XWWRQ�S�����
� 6XWWRQ�S������VHH�LG� �SODLQWLIIV�KDYH�ZRQ����RI����VXLWV�VLQFH�������
� 6XWWRQ�S������³,Q�UHVSRQVH�WR�WKHVH�GHFLVLRQV��WKH�2KLR�*HQHUDO�$VVHPEO\�VXEVWDQWLDOO\�LQFUHDVHG�SXEOLF�VFKRRO�
IXQGLQJ��LQMHFWLQJ�µELOOLRQV�RI�DGGLWLRQDO�GROODUV¶�LQWR�WKH�V\VWHP�´��
� 6XWWRQ�S���� �³7KLUG��WKH�VFKRRO�IXQGLQJ�VWRU\�KLJKOLJKWV�DQ�HVVHQWLDO�GLVWLQFWLRQ�EHWZHHQ�WKH�VWDWH�DQG�IHGHUDO�
FRQVWLWXWLRQV���:KHQ�LW�FRPHV�WR�LQGLYLGXDO�OLEHUWLHV��WKH�8�6��&RQVWLWXWLRQ�LV�ODUJHO\�QHJDWLYH��������%XW�DV�(PLO\�
=DFKLQ�SRLQWV�RXW�������WKH�VWDWH�FRQVWLWXWLRQV�FRQWDLQ�QHJDWLYH�DQG SRVLWLYH�ULJKWV�´���UHIHUULQJ�WR (PLO\�=DFNLQ��
/RRNLQJ�IRU�5LJKWV�LQ�$OO�WKH�:URQJ�3ODFHV��



�

7KDW¶V�H[DFWO\�ZKDW�-XVWLFH�:LOOLDP�%UHQQDQ�ZRXOG�KDYH�GRQH�LQ�6DQ�$QWRQLR�

,QGHSHQGHQW�6FKRRO�'LVWULFW�Y��5RGULJXH]��WKH�IHDWXUHG�6XSUHPH�&RXUW�FDVH�RI�-XGJH 6XWWRQ¶V�

HGXFDWLRQ�FKDSWHU���%UHQQDQ�ZURWH��³+HUH��WKHUH�FDQ�EH�QR�GRXEW�WKDW�HGXFDWLRQ�LV�LQH[WULFDEO\�

OLQNHG�WR�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�WKH HOHFWRUDO�SURFHVV�DQG�WR�WKH�ULJKWV�RI�IUHH�VSHHFK�DQG�

DVVRFLDWLRQ�JXDUDQWHHG�E\�WKH )LUVW�$PHQGPHQW�´� +H�DGGHG��³7KLV�EHLQJ�VR��DQ\�FODVVLILFDWLRQ�

DIIHFWLQJ�HGXFDWLRQ�PXVW�EH�VXEMHFWHG�WR�VWULFW�MXGLFLDO�VFUXWLQ\��DQG�VLQFH�HYHQ�WKH�6WDWH�

FRQFHGHV�WKDW�WKH�VWDWXWRU\�VFKHPH�QRZ�EHIRUH�XV�FDQQRW�SDVV�FRQVWLWXWLRQDO�PXVWHU�XQGHU�WKLV�

VWULFWHU�VWDQGDUG�RI�UHYLHZ��,�FDQ�RQO\�FRQFOXGH�WKDW�WKH�7H[DV�VFKRRO�ILQDQFLQJ�VFKHPH�LV�

FRQVWLWXWLRQDOO\�LQYDOLG�´��$QG�WKDW��DV�-XGJH�6XWWRQ�LV�WRR�SROLWH�WR�SRLQW�RXW��ZDV�WKH�H[WHQW�RI�

-XVWLFH�%UHQQDQ¶V�DQDO\VLV�± DQ�DSSURDFK�WR�WKH�)LUVW�$PHQGPHQW�WKDW�ZRXOG�KDYH�XSHQGHG�

QHDUO\ WZR�FHQWXULHV�RI�SUHFHGHQW��FRVW�ELOOLRQV�RI�WD[SD\HU�GROODUV��DQG�PDGH�WKH�6XSUHPH�&RXUW�

D�VRUW�RI�XEHU�6FKRRO�6XSHULQWHQGHQW���

/LNHZLVH��FRQVLGHU�WKH�ULJKW�WR�HTXDO�SURWHFWLRQ���8QGHU�WKH�IHGHUDO�FRQVWLWXWLRQ��LW¶V�D�

OLPLW�RQ�JRYHUQPHQW�DFWLRQ���%XW�WKH�SODLQWLIIV�LQ�5RGULJXH] ZRXOG�KDYH�WUDQVIRUPHG�LW�LQWR�

PDQGDWH�IRU�JRYHUQPHQW�VSHQGLQJ�E\�PDNLQJ�SRYHUW\�D�VXVSHFW�FODVV�DQG�WKHQ�UHTXLULQJ�WKH�VWDWH�

WR�VSHQG�HQRXJK�WR�DPHOLRUDWH�LWV�HIIHFW�RQ�HGXFDWLRQ�VSHQGLQJ���-XGJH�6XWWRQ�LPDJLQHV�-XVWLFH�

7KXUJRRG 0DUVKDOO�ZRQGHULQJ��³+RZ�FRXOG�WKH�SURPLVHV�RI�%URZQ EH�IXOILOOHG�������XQOHVV�WKH�

FRXUWV�QRW�RQO\�HOLPLQDWHG�GH�MXUH�VHJUHJDWLRQ�E\�UDFH�EXW�DOVR�FXUEHG�WKH�HIIHFWV�RI�GH�IDFWR�

VHJUHJDWLRQ�E\�ZHDOWK"´� $QRWKHU�ZD\�WR�SKUDVH�WKDW�TXHVWLRQ�PLJKW�EH��+RZ�FRXOG�-XVWLFH�

0DUVKDOO�QRW�LQWHUSUHW�WKH�(TXDO�3URWHFWLRQ�&ODXVH�WR�UHTXLUH�HDFK�VWDWH�WR�UDLVH�WD[HV�E\�ELOOLRQV�

RI�GROODUV�WR�³FXUE>@�WKH�HIIHFWV�RI�GH�IDFWR�VHJUHJDWLRQ�E\�ZHDOWK´"��

� ����8�6����������������%UHQQDQ��-���GLVVHQWLQJ��
� 6XWWRQ�S�����



�

7KH�6XSUHPH�&RXUW��EDUHO\��LQ�D�����GHFLVLRQ��GLVDJUHHG��DQG�³HYHQ�WKH�PRVW�DJJUHVVLYH�

GHFLVLRQV�RI�WKH�8�6��6XSUHPH�&RXUW�KDYH�VWRSSHG�VKRUW�RI�FRPSHOOLQJ�6WDWHV�WR�UDLVH�WD[HV�´ %XW�

VWDWH�FRXUWV�QHHG�QRW��DQG�VRPHWLPHV�KDYH�QRW� 2KLR¶V�'H5ROSK GHFLVLRQV�UHTXLUHG�DGGLWLRQDO�

VSHQGLQJ��DQG�WKH�VWDWH�LQFUHDVHG�LWV�FRQVWUXFWLRQ�DQG�UHSDLU�FRQWULEXWLRQV�WR�ORFDO�VFKRRO�GLVWULFWV�

IURP������PLOOLRQ�GXULQJ�WKH���������ILVFDO�\HDUV�WR������ELOOLRQ�GXULQJ�WKH���������ILVFDO�\HDUV���

$QG�WKDW¶V�MXVW�WKH�LQFUHDVH�LQ�VSHQGLQJ�RQ�SK\VLFDO�VWUXFWXUHV���,PDJLQH�WKH�FRVW�RI�ZKDW�PLJKW�

EH�³WKH�QH[W�JHQHUDWLRQ�RI�FRQVWLWXWLRQDO�FKDOOHQJHV´�± WKH�SRVLWLYH�ULJKW�WR�D�FHUWDLQ�FODVV�VL]H��D�

PLQLPXP�QXPEHU�RI�$3�FRXUVHV��RU�D�IRRWEDOO�WHDP�� $QG�ZKDW�DERXW�D�ULJKW�WR�D�FHUWDLQ�QXPEHU�

RI�DVVLVWDQW�FRDFKHV"��$QG�WUDLQHUV"��$QG�ZHLJKWV�DQG�SDGV�DQG�KHOPHWV�DQG�XQLIRUPV"��$QG�D�

IRRWEDOO�ILHOG"��7KDW¶V�UHDGLQJ�D�ORW�LQWR�WKH�HTXDO�SURWHFWLRQ�FODXVH��

1RW�WKDW�ZH�QHHG�WR�VWRS�DW�WKH�HTXDO�SURWHFWLRQ�FODXVH���,I�HGXFDWLRQ�LV�D�IXQGDPHQWDO�

ULJKW��WKH�GXH�SURFHVV�FODXVHV�RI�VWDWH�FRQVWLWXWLRQV�PLJKW�FUHDWH�D�SRVLWLYH�ULJKW�WR�D�FHUWDLQ�OHYHO�

RI�HGXFDWLRQ�IXQGLQJ���$QG��VR�ORQJ�DV�SRVLWLYH�ULJKWV�FDQ�EH�LPSOLHG�IURP�VWDWH�FRQVWLWXWLRQDO�

FODXVHV�ZKRVH�IHGHUDO�DQDORJXHV�JXDUDQWHH�RQO\�QHJDWLYH�ULJKWV��FRQVLGHU�ZKDW�WKH�FRVW�WR�

JRYHUQPHQW�RI�KHDOWK�FDUH��KRXVLQJ��DQG�IRRG PLJKW ± DOO�QHFHVVLWLHV�ZLWK�FODLPV�WR�EHLQJ�

IXQGDPHQWDO�ULJKWV�DW�OHDVW�DV�VWURQJ�DV�HGXFDWLRQ¶V���

7R�EH�VXUH��VRPH�VWDWH�FRXUWV�DOUHDG\�UHDG�WKHLU�FRQVWLWXWLRQV�WR�LPSO\�VRPH�SRVLWLYH�

ULJKWV���$QG�,¶P�QRW�VD\LQJ�-XGJH�6XWWRQ�EHOLHYHV�VWDWH�FRXUWV�VKRXOG�H[SDQG�WKRVH�LPSOLHG�ULJKWV�

± RU�HYHQ�SUHVHUYH�WKHP��� ,�ZRXOG�VXJJHVW�RQO\�����KH¶V�SURYLGLQJ�VWDWH�FRXUWV�ZLWK�D�EOXHSULQW�

� 6XWWRQ�S�����
� &I��6XWWRQ�S������³7KH�SODLQWLIIV�LQ�'H5ROSK�,,, FRPSODLQHG�OHVV�DERXW�WKH�DEVHQFH�RI�EDVLF�HGXFDWLRQDO�VHUYLFHV�
DQG�PRUH�DERXW�WKLQJV�OLNH�WKH�IDLOXUH�RI�VRPH�VFKRROV�WR�RIIHU�FROOHJH�OHYHO�FRXUVHV�LQ�FHUWDLQ�VXEMHFWV�DQG�WKH�ODFN�
RI�VSDFH�IRU�VFLHQFH�ODEV�LQ�VRPH�HOHPHQWDU\�VFKRROV�´��
�� 6XWWRQ�S�����
�� 6HH�6XWWRQ�S������³1RU�GR�,�PHDQ�WR�VD\�WKDW�VWDWH�FRXUW�OLWLJDWLRQ�LV�WKH�EHVW�ZD\��RU�HYHQ�QHFHVVDULO\�DQ�
DSSURSULDWH�ZD\��WR�PHHW�WKHVH�FKDOOHQJHV�´��



�

IRU�UHYHQXH�LQFUHDVHV�WKDW�RULJLQDWH�RXWVLGH�WKH�OHJLVODWXUH��� ����LW¶V�D�YHU\�H[SHQVLYH�EOXHSULQW���

DQG�����IURP�D�SXEOLF�SROLF\�SHUVSHFWLYH��WKH�FRVWV�PD\�RXWZHLJK�WKH�EHQHILWV��RU�SHUKDSV�HYHQ�

OHDG�WR�QR�EHQHILWV���$V -XGJH�6XWWRQ�QRWHV��³WKH�OLWHUDWXUH�������LV�DOO�WKH�PDS´�RQ�ZKHWKHU�³WKHUH�LV�

D�SRVLWLYH�FRUUHODWLRQ´�± SXWWLQJ�DVLGH�WKH�KDUGHU�TXHVWLRQ�RI�ZKHWKHU�WKHUH�LV�DOVR�FDXVDWLRQ�±

³EHWZHHQ�WKH�TXDOLW\�RI�DQ�HGXFDWLRQ�DQG�WKH�OHYHO�RI�HGXFDWLRQ�IXQGLQJ�´��

7KH�TXHVWLRQ�RI�ZKHWKHU�WR�UHDG�QHJDWLYH�ULJKWV�LQ�DQ�DJJUHVVLYH�PDQQHU�WKDW�WUDQVIRUPV�

WKHP�LQWR�SRVLWLYH�ULJKWV�LV�KDUGO\�QHZ���)RU�H[DPSOH��WKH�8�6��6XSUHPH�&RXUW�IDPRXVO\�UHMHFWHG�

DQ�LQYLWDWLRQ�WR�WUDQVIRUP�WKH�GXH�SURFHVV�FODXVH�LQWR�D�SRVLWLYH�ULJKW�LQ�'H6KDQH\ Y��:LQQHEDJR�

&RXQW\��� 7KHUH��D�ER\�VXHG�WKH�VWDWH�IRU�IDLOLQJ�WR�SURWHFW�KLP�IURP�KLV�DEXVLYH�IDWKHU���7KH�

&RXUW�KHOG�WKDW�QRWKLQJ�LQ�WKH�ODQJXDJH�RI�WKH�'XH�3URFHVV�&ODXVH�LWVHOI�UHTXLUHV�WKH�6WDWH�WR�

SURWHFW�WKH�OLIH��OLEHUW\��DQG�SURSHUW\�RI�LWV�FLWL]HQV�DJDLQVW�LQYDVLRQ�E\�SULYDWH�DFWRUV� 7KH�&ODXVH�

LV�SKUDVHG�DV�D�OLPLWDWLRQ�RQ�WKH�6WDWH
V�SRZHU�WR�DFW��QRW�DV�D�JXDUDQWHH�RI�FHUWDLQ�PLQLPDO OHYHOV�

RI�VDIHW\�DQG�VHFXULW\��,W�IRUELGV�WKH�6WDWH�LWVHOI�WR�GHSULYH�LQGLYLGXDOV�RI�OLIH��OLEHUW\��RU�SURSHUW\�

ZLWKRXW�µGXH�SURFHVV�RI�ODZ�¶ EXW�LWV�ODQJXDJH�FDQQRW�IDLUO\�EH�H[WHQGHG�WR�LPSRVH�DQ�DIILUPDWLYH�

REOLJDWLRQ�RQ�WKH�6WDWH�WR�HQVXUH�WKDW�WKRVH�LQWHUHVWV�GR�QRW�FRPH�WR�KDUP�WKURXJK�RWKHU�PHDQV��

1RU�GRHV�KLVWRU\�VXSSRUW�VXFK�DQ�H[SDQVLYH�UHDGLQJ�RI�WKH�FRQVWLWXWLRQDO�WH[W�´��

$OWKRXJK�'H6KDQH\¶V�IDFWV�DUH�KHDUWEUHDNLQJ��LWV�KROGLQJ�LV�DPRQJ�WKH�PRVW�

FRQVHTXHQWLDO�LQ�WKH�8�6��5HSRUWV���9RWHUV�PLJKW�UHTXLUH�WKH�VWDWH�WR�GR�H[SDQG���,QWHUHVWV�JURXSV�

PLJKW�DV�ZHOO���6R�WRR�PLJKW�WKH�IRUFHV�RI�LQHUWLD��ZKLFK�HQVXUH�WKDW�ZKDW�EHJLQV�UDUHO\ HQGV�±

WKDW�ZKLOH�JRRG�LGHDV�IRU�QHZ�JRYHUQPHQW�SURJUDPV�FDQ�OHDG�WR�WKHLU�FUHDWLRQ��EDG�JRYHUQPHQW�

�� &I��2ULJLQDWLRQ�&ODXVH�RI�8�6��&RQVWLWXWLRQ�
�� 6HH 6XWWRQ�S������³D�VWDWH�FRXUW�LV�PRUH�OLNHO\�WR�KDYH�VXFFHVV�LQ�SURGGLQJ�GROODUV�RXW�RI�RQH�OHJLVODWXUH�WKDQ�WKH�
8�6��6XSUHPH�&RXUW�ZRXOG�KDYH�ZLWK�ILIW\�OHJLVODWXUHV´����
�� 6XWWRQ�S�����
�� ����8�6�������������
�� ,G� DW�����



�

SURJUDPV�UDUHO\ GLH� %\�KROGLQJ�WKDW�WKH�GXH�SURFHVV�FODXVH�GRHV�QRW�UHTXLUH�VWDWH�DFWLRQ��

'H6KDQH\ HQVXUHV�WKDW WKH�IHGHUDO�FRXUWV�ZLOO�QRW�EH�DPRQJ�WKH�PDQ\�RWKHU�DFFHOHUDQWV�RQ�WKH�

VL]H�RI�WKH�ORFDO��VWDWH��DQG�IHGHUDO�JRYHUQPHQW���

2I�FRXUVH��WKH�GLVWLQFWLRQ�EHWZHHQ�VWDWH�DFWLRQ�DQG�LQDFWLRQ�LV�D�QRWRULRXVO\�PXUN\�RQH��LI�

RQO\�EHFDXVH�WKH�GLVWLQFWLRQ�EHWZHHQ�DQ\ DFW�DQG�RPLVVLRQ�LV�RIWHQ�GLIILFXOW�WR�GUDZ���:KHQ�D�

SHUVRQ�VLWV�PRWLRQOHVV�RQ�EHDFK�DQG�DOORZV�WKH�ULVLQJ�WLGH�WR�GURZQ�KLP��LV�KH�DFWLQJ"�� ,V�WKH�

JRYHUQPHQW�DFWLQJ�ZKHQ�WKH�FRXUW�HQIRUFHV�D�UDFLDOO\�UHVWULFWLYH�FRYHQDQW"�� :KDW�DERXW�ZKHQ�

WKH�JRYHUQPHQW�UHTXLUHV�\RX�WR�EX\�KHDOWK�LQVXUDQFH"��

1HYHUWKHOHVV��IHGHUDO�FRXUWV�KDYH�UHFRJQL]HG�WKDW�DOWKRXJK�WKH�DFW�RPLVVLRQ�GLVWLQFWLRQ�LV�

GLIILFXOW��LW�LV�LPSRUWDQW��EHFDXVH�WKH�DOWHUQDWLYH�LV�WHUULI\LQJ���,I�DOO�LQDFWLRQ�LV�DFWLRQ��WKHQ�

HYHU\WKLQJ�LV�VWDWH�DFWLRQ��LQFOXGLQJ�WKH�PRVW�SULYDWH�SDUWV�RI�RXU�OLYHV���&RQVLGHU��IRU�H[DPSOH��

DQ�LQIRUPDO�EDWWHUHG�ZRPHQ¶V�VXSSRUW�JURXS�KHOG�LQ�WKH�EDVHPHQW�RI�D�KRXVH���'RHV�LW�YLRODWH�WKH�

HTXDO�SURWHFWLRQ�FODXVH¶V�EDQ�RQ�JHQGHU�GLVFULPLQDWLRQ�LI�WKH�KRVW�WXUQV�DZD\�D�PDQ�ZKR�ZLVKHV�

WR�MRLQ"��8QGHU�FXUUHQW�ODZ��WKH�KRVW�GRHV�QRW�QHHG�WR�VDWLVI\�LQWHUPHGLDWH�VFUXWLQ\�± RU�DQ\�

VFUXWLQ\�± EHFDXVH�WKHUH¶V�QR�VWDWH�DFWLRQ���%XW�RQFH�ZH�GHILQH�DOO�LQDFWLRQ�DV�DFWLRQ�± E\��IRU�

H[DPSOH��QRWLQJ�WKDW�WKH�KRVW�FDQ�RQO\�H[FOXGH�LI�WKH�VWDWH�LV�ZLOOLQJ�WR�HQIRUFH�WUHVSDVV�ODZV�±

VWDWH�DFWLRQ�DULVHV���7KH�VORSH�KHUH�LV�VOLSSHU\��DQG�LW�OHDGV�WR�WKH�YDVW�H[SDQVLRQ�RI�D�VWDWH�WKDW�

DOUHDG\�LQFOXGHV�³KXQGUHGV�RI�IHGHUDO�DJHQFLHV�SRNLQJ�LQWR�HYHU\�QRRN�DQG�FUDQQ\�RI�GDLO\�

OLIH�´��

:KLOH�VRPH�PD\�ILQG�WKLV�DSSHDOLQJ��WKH\�GRQ¶W�LQFOXGH�OLEHUWDULDQV���:KDWHYHU�HOVH�

PLJKW�EH�VDLG�DERXW�WKH�SROLWLFDO�ZLQQHUV�DQG�ORVHUV�RI�GLYRUFLQJ�VWDWH�FRQVWLWXWLRQDO�

�� &UX]DQ��6FDOLD��-���FRQFXUULQJ��
�� 6KHOOH\�Y��.UDPHU�
�� 1),%�Y��6HEHOLXV�
�� &LW\�RI�$UOLQJWRQ�Y��)&&������8�6�������������������5REHUWV��&�-���GLVVHQWLQJ��



��

LQWHUSUHWDWLRQ�IURP�IHGHUDO�FRQVWLWXWLRQDO�LQWHUSUHWDWLRQ��LW¶V�VDIH�WR�VD\�WKDW�OLEHUWDULDQV�DUHQ¶W�

DOZD\V�DPRQJ�WKH�ZLQQHUV���,I�VWDWH�FRQVWLWXWLRQV��OLNH�VRPH�IRUHLJQ�FRQVWLWXWLRQV��� FDQ�EH�UHDG�

WR�HOLPLQDWH�WKH�VWDWH�DFWLRQ�UHTXLUHPHQW�WKDW�XQGHUJLUGV�8�6��FRQVWLWXWLRQDO�ODZ��WKH�UHVXOW�ZLOO�

QRW�EH�D�OLEHUWDULDQ�SDUDGLVH���

/LEHUWDULDQV�DUH�DOVR�XQOLNHO\�WR�FHOHEUDWH�DQRWKHU�DUHD�ZKHUH�VWDWH�FRQVWLWXWLRQDO�ODZ�DQG�

IHGHUDO�FRQVWLWXWLRQDO�ODZ�DOUHDG\�GLYHUJH��VWDQGLQJ���$V�HYHU\�IHG�FRXUWV�VWXGHQW�NQRZV��$UWLFOH�

,,,�FRXUWV�FDQ�KHDU�RQO\�³FDVHV�DQG�FRQWURYHUVLHV�´��,I�D�SODLQWLII�KDVQ¶W�VXIIHUHG�D�FRQFUHWH�LQMXU\��

RU�D�SDUWLFXODUL]HG�LQMXU\��RU�LI�WKH�LQMXU\�LVQ¶W�DFWXDO�RU�LPPLQHQW��RU�LI�WKHUH¶V�QR�FDXVDWLRQ��RU�LI�

WKH�FRXUW�FDQ¶W�UHGUHVV�WKH�LQMXU\��WKHQ�WKH�SODLQWLII�FDQ¶W�VXH���7KLV�WDNHV�WKH�IHGHUDO�JRYHUQPHQW�

± VSHFLILFDOO\��WKH�IHGHUDO�FRXUWV�± RXW�RI�WKH�EXVLQHVV�RI�DGMXGLFDWLQJ�FRXQWOHVV�SULYDWH�GLVSXWHV���

%XW�XQOLNH�IHGHUDO�FRXUWV��³>D@Q�RYHUZKHOPLQJ�PDMRULW\�RI�VWDWHV�SURYLGH�VRPH�H[FHSWLRQ�

WR�WKHLU�FRQVWLWXWLRQDO�VWDQGLQJ�UHTXLUHPHQWV��PHDQLQJ�WKDW�WKH�UHTXLUHPHQWV�DUH�QRW�µLUUHGXFLEOH¶

DV�LQ�/XMDQ�´�� ,Q�VRPH�VWDWHV��VWDQGLQJ�UHTXLUHPHQWV�DUH�GLVFUHWLRQDU\��HYHQ�ZKHQ�WKRVH�

UHTXLUHPHQWV�DUH�FRQVWLWXWLRQDOO\�JURXQGHG��� $QG�DOWKRXJK�VWULFW�VWDQGLQJ�UHTXLUHPHQWV�

VRPHWLPHV�SUHYHQW�D�SODLQWLII�IURP�OLPLWLQJ�ZKDW�WKH�JRYHUQPHQW�GRHV��WKH\�IUHTXHQWO\�SUHYHQW�D�

SODLQWLII�IURP�PDNLQJ�WKH�JRYHUQPHQW�UHJXODWH��DV�LQ�/XMDQ DQG�0DVVDFKXVHWWV�Y��(3$��RU�SUHYHQW�

D�SODLQWLII�IURP�H[SDQGLQJ�WKH�HIIHFW�RI�IHGHUDO�UHJXODWLRQ��DV�LQ�6SRNHR�

7R�EH�VXUH��ZKHQ�VWDWH�FRXUWV�LQWHUSUHW�VWDWH�FRQVWLWXWLRQDO�SURYLVLRQV�PRUH�UREXVWO\�WKDQ�

WKH�IHGHUDO�DQDORJXHV��WKH\�ZLOO�QRW�DOZD\V��RU�HYHQ�XVXDOO\��LQWHUSUHW�WKHP�WR�H[SDQG�WKH�VL]H�DQG�

SRZHU�RI�JRYHUQPHQWV���0\�SRLQW�VR�IDU�KDV�EHHQ�PHUHO\�WKDW�LW�ZLOO�VRPHWLPHV KDSSHQ���$QG�WR�

WKDW�,�ZRXOG�DGG�WKDW�ZKHQ�WKH\�GR��WKHUH¶V�UHDVRQ�WR�IHDU�WKH\�ZLOO�GR�VR�LQ�D�ZD\�WKDW�FUHDWHV�

�� 6HH��H�J� 6RXWK�$IULFDQ�&RQVWLWXWLRQ�
�� :\DWW�6DVVPDQ��&RQVWLWXWLRQDO�6WDQGLQJ�LQ�6WDWH�&RXUWV��DW�������������DYDLODEOH�DW�
KWWSV���SDSHUV�VVUQ�FRP�VRO��SDSHUV�FIP"DEVWUDFWBLG ��������
�� ,G�



��

WHQVLRQ�ZLWK�VRPH�RI�WKH�PRVW�LPSRUWDQW�SXUSRVHV�RI�WKH�IHGHUDO�FRQVWLWXWLRQ��HYHQ�ZKHQ�WKH\�

VWRS�VKRUW�RI�YLRODWLQJ�WKH�6XSUHPDF\�&ODXVH���7KDW�UHDVRQ�LV�WKH�PDMRULWDULDQ�SUHVVXUH�RQ�PDQ\�

VWDWH�FRXUWV���

)HGHUDO�FRQVWLWXWLRQDO�ULJKWV�SURWHFW�PLQRULWLHV��EH�WKH\�SROLWLFDO�PLQRULWLHV��IUHH�VSHHFK���

UHOLJLRXV�PLQRULWLHV��HVWDEOLVKPHQW�DQG�IUHH�H[HUFLVH���SURSHUW\�RZQHUV��GXH�SURFHVV�DQG�WDNLQJV���

FULPLQDO�GHIHQGDQWV��ULJKW�WR�UHPDLQ�VLOHQW��WR�FRXQVHO��WR�D�MXU\��RU�UDFLDO�PLQRULWLHV��HTXDO�

SURWHFWLRQ���� %XW�VWDWH�MXGJHV�DUH�RIWHQ�HOHFWHG��PHDQLQJ�WKH\�DUH�FKRVHQ�E\��DQG�DFFRXQWDEOH�

WR��PDMRULWLHV���7KLV�PD\�JR�VRPH�ZD\�WRZDUG�H[SODLQLQJ ZK\�IHGHUDO�FRXUWV�ZHUH�PRUH�

DPHQDEOH�WR�GHVHJUHJDWLRQ�VXLWV�LQ�WKH�����V�WKDQ�ZHUH�VWDWH�FRXUWV� DQG ZK\�VWDWH�FRXUWV�ZHUH�

PRUH�DPHQDEOH�WR�VFKRRO�IXQGLQJ�VXLWV�LQ�WKH�����V�DQG�����V�WKDQ�ZHUH�IHGHUDO�FRXUWV���-XGJH�

6XWWRQ�FDOOV�WKLV�WKH�³JHQWOHU�VLGH�RI�IHGHUDOLVP�´�� %XW�WKH�GHFLVLRQV�DUHQ¶W�VR�GLIIHUHQW���%RWK�

GHDOW�D�EORZ�WR�PLQRULWLHV�± LW¶V�MXVW�WKDW�WKH�ORVLQJ�SDUWLHV�LQ�VWDWH�FRXUW�ZHUH�GLIIHUHQW�NLQGV�RI�

PLQRULWLHV���7KH�SODLQWLIIV RI�WKH�����V�ZKR�IDLOHG�LQ�VWDWH�FRXUWV�ZHUH�WKH�$IULFDQ�$PHULFDQ�

PLQRULW\�LQ�VHJUHJDWHG�VFKRROV��ZKHUHDV�WKH�GHIHQGHUV�RI�WKH�����V�VWDWXV�TXR�ZKR�ORVW�LQ�VWDWH�

FRXUW�ZHUH�WKH�ZHDOWK\�PLQRULW\ LQ�DIIOXHQW�VFKRROV���7UXH��WKH�SROLWLFDO�IRUFHV�DUUD\HG�DJDLQVW�WKH�

$IULFDQ�$PHULFDQ�PLQRULW\�LQ�VHJUHJDWHG�VWDWHV�LQ�WKH�����V�ZHUH�IDU�VWURQJHU�WKDQ�WKH�SROLWLFDO�

IRUFHV�DUUD\HG�DJDLQVW�WKH�ZHDOWK�PLQRULW\�LQ�VWDWHV�OLNH�2KLR�LQ�WKH�����V���%XW�WKH�ODWWHU�LV�VWLOO�D�

IDLUO\�SRSXODU�FODVV�WR�WDNH�SROLWLFDO�DLP�DW��DV�WKH�IUDPHUV�NQHZ�ZHOO�IURP�H[SHULHQFHV�OLNH�6KD\V�

5HEHOOLRQ�DQG�HFRQRPLFDOO\�FDWDVWURSKLF�GHEW�UHOLHI�E\�SROLWLFDOO\�SUHVVXUHG�VWDWH�OHJLVODWXUHV���

�� 3URSHUW\�RZQHUV�ZHUHQ¶W�D�PDMRULW\�XQWLO�WKH�����V���KWWSV���GT\GM�FRP�KLVWRULFDO�KRPHRZQHUVKLS�UDWH�LQ�WKH�
XQLWHG�VWDWHV������SUHVHQW�
�� 6XWWRQ�S�����



��

,¶P�QRW�VXJJHVWLQJ�WKDW�WKH�ZHDOWK\�ODFN�SROLWLFDO�SRZHU��RU�WKDW�WKH\�DUH�UHPRYHG�IURP�

WKH�SURFHVV�WKDW�HOHFWV�MXGJHV���%XW�QRW�HYHU\�PLQRULW\�LV�DV�SRZHUIXO�DV�WKH�ZHDOWK\���7DNH� IRU�

H[DPSOH��UHOLJLRXV�PLQRULWLHV��ZKR�KDYHQ¶W�UHFHQWO\�IDUHG�ZHOO�LQ�VWDWH�FRXUWV���

5HFHQWO\��VWDWHV�ZLWK�VRFLDOO\�SURJUHVVLYH�PDMRULWLHV�KDYH�XVHG�WKH�SRZHU�RI�WKH�VWDWH�±

DQG�RI�WKH�VWDWH�FRXUWV¶�± WR�SHQDOL]H�WKHP�IRU�DFWLQJ�DFFRUGLQJ�WR�WKHLU�FRQVFLHQFH���,I�VWDWH�FRXUWV�

EHJLQ�WR�VHOHFWLYHO\�LQWHUSUHW�VWDWH�FRQVWLWXWLRQDO�SURYLVLRQV�IDU�PRUH�UREXVWO\�WKDQ�WKHLU�IHGHUDO�

DQDORJXHV�± IURP�VWDQGLQJ��WR�VWDWH�DFWLRQ��WR�VXEVWDQWLYH�GXH�SURFHVV�DQG�HTXDO�SURWHFWLRQ�± WKH\�

ZLOO�EH�DEOH�WR�GR�VR�LQ�D�ZD\�WKDW ZLHOGV�VWDWH�SRZHU�RQ�EHKDOI�RI�WKH�PDMRULW\�DJDLQVW�WKH�

PLQRULW\���7KDW¶V�WUXH�IRU�SRWHQWLDO�GHFLVLRQV�UHTXLULQJ�WKH PLQRULW\�RI�LQGLYLGXDOV�ZKR�SD\�WKH�

PDMRULW\�RI�LQFRPH�WD[HV�WR�SD\�IRU�SRVLWLYH�ULJKWV�WR�FRQVWLWXWLRQDOO\�JXDUDQWHHG�OHYHOV�RI�
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